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the public, the Commission may recap-
ture any special nuclear material held
by the licensee prior to any of the pro-
cedures provided under section 551-558
of title 5 of the United States Code.

(d) Except in cases of willfulness or
those in which the public health, inter-
est or safety requires otherwise, no li-
cense shall be modified, suspended or
revoked unless, prior to the institution
of proceedings therefor, facts or con-
duct which may warrant such action
shall have been called to the attention
of the licensee in writing and the li-
censee shall have been accorded oppor-
tunity to demonstrate or achieve com-
pliance with all lawful requirements.

[21 FR 764, Feb. 3, 1956, as amended at 35 FR
11461, July 17, 1970. Redesignated at 65 FR
56226, Sept. 18, 2000]

§70.82 Suspension and operation in
war or national emergency.

Whenever Congress declares that a
state of war or national emergency ex-
ists, the Commission, if it finds it nec-
essary to the common defense and se-
curity may,

(a) Suspend any license it has issued.

(b) Order the recapture of special nu-
clear material.

(c) Order the operation of any li-
censed facility.

(d) Order entry into any plant or fa-
cility in order to recapture special nu-
clear material or to operate the facil-
ity. Just compensation shall be paid
for any damages caused by recapture of
special nuclear material or by oper-
ation of any facility, pursuant to this
section.

[21 FR 764, Feb. 3, 1956, as amended at 32 FR
4056, Mar. 15, 1967; 35 FR 11461, July 17, 1970.
Redesignated at 65 FR 56226, Sept. 18, 2000]

Subpart J—Enforcement

§70.91 Violations.

(@) The Commission may obtain an
injunction or other court order to pre-
vent a violation of the provisions of—

(1) The Atomic Energy Act of 1954, as
amended;

(2) Title Il of the Energy Reorganiza-
tion Act of 1974, as amended; or

(3) A regulation or order issued pur-
suant to those Acts.

(b) The Commission may obtain a
court order for the payment of a civil
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penalty imposed under section 234 of
the Atomic Energy Act:

(1) For violations of—

(i) Sections 53, 57, 62, 63, 81, 82, 101,
103, 104, 107, or 109 of the Atomic En-
ergy Act of 1954, as amended,;

(ii) Section 206 of the Energy Reorga-
nization Act;

(iii) Any rule, regulation, or order
issued pursuant to the sections speci-
fied in paragraph (b)(1)(i) of this sec-
tion;

(iv) Any term, condition, or limita-
tion of any license issued under the
sections specified in paragraph (b)(1)(i)
of this section.

(2) For any violation for which a li-
cense may be revoked under section 186
of the Atomic Energy Act of 1954, as
amended.

[57 FR 55077, Nov. 24, 1992. Redesignated at 65
FR 56226, Sept. 18, 2000]

§70.92 Criminal penalties.

(a) Section 223 of the Atomic Energy
Act of 1954, as amended, provides for
criminal sanctions for willful violation
of, attempted violation of, or con-
spiracy to violate, any regulation
issued under sections 161b, 161i, or 1610
of the Act. For purposes of section 223,
all the regulations in part 70 are issued
under one or more of sections 161b, 161i,
or 1610, except for the sections listed in
paragraph (b) of this section.

(b) The regulations in part 70 that
are not issued under sections 161b, 161i,
or 16lo, for the purposes of section 223
are as follows: §§70.1, 70.2, 70.4, 70.5,
70.6, 70.8, 70.11, 70.12, 70.13, 70.14, 70.17,
70.18, 70.23, 70.31, 70.33, 70.34, 70.35, 70.37,
70.66, 70.73, 70.76, 70.81, 70.82, 70.63, 70.91,
and 70.92.

[57 FR 55077, Nov. 24, 1992. Redesignated and
amended at 65 FR 56226, Sept. 18, 2000]

APPENDIX A TO PART 70—REPORTABLE
SAFETY EVENTS

Licensees must comply with reporting re-
quirements in this appendix, except for
(@)(1), (@), and (b)(4), after they have sub-
mitted an ISA Summary in accordance with
§70.62(c)(3)(ii). Licensees must comply with
(@)(1), (a)(2), and (b)(4) after October 18, 2000.
As required by 10 CFR 70.74, licensees subject
to the requirements in subpart H of part 70,
shall report:

(a) One hour reports. Events to be reported
to the NRC Operations Center within 1 hour
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of discovery, supplemented with the infor-
mation in 10 CFR 70.50(c)(1) as it becomes
available, followed by a written report with-
in 30 days:

(1) An inadvertent nuclear criticality.

(2) An acute intake by an individual of 30
mg or greater of uranium in a soluble form.

(3) An acute chemical exposure to an indi-
vidual from licensed material or hazardous
chemicals produced from licensed material
that exceeds the quantitative standards es-
tablished to satisfy the requirements in
§70.61(b)(4).

(4) An event or condition such that no
items relied on for safety, as documented in
the Integrated Safety Analysis summary, re-
main available and reliable, in an accident
sequence evaluated in the Integrated Safety
Analysis, to perform their function:

(i) In the context of the performance re-
quirements in §70.61(b) and §70.61(c), or

(ii) Prevent a nuclear criticality accident
(i.e., loss of all controls in a particular se-
quence).

(5) Loss of controls such that only one
item relied on for safety, as documented in
the Integrated Safety Analysis summary, re-
mains available and reliable to prevent a nu-
clear criticality accident, and has been in
this state for greater than eight hours.

(b) Twenty-four hour reports. Events to be
reported to the NRC Operations Center with-
in 24 hours of discovery, supplemented with
the information in 10 CFR 70.50(c)(1) as it be-
comes available, followed by a written report
within 30 days:

(1) Any event or condition that results in
the facility being in a state that was not
analyzed, was improperly analyzed, or is dif-
ferent from that analyzed in the Integrated
Safety Analysis, and which results in failure
to meet the performance requirements of
§70.61.

(2) Loss or degradation of items relied on
for safety that results in failure to meet the
performance requirement of §70.61.

(3) An acute chemical exposure to an indi-
vidual from licensed material or hazardous
chemicals produced from licensed materials
that exceeds the quantitative standards that
satisfy the requirements of §70.61(c)(4).

(4) Any natural phenomenon or other ex-
ternal event, including fires internal and ex-
ternal to the facility, that has affected or
may have affected the intended safety func-
tion or availability or reliability of one or
more items relied on for safety.

(5) An occurrence of an event or process de-
viation that was considered in the Integrated
Safety Analysis and:

(i) Was dismissed due to its likelihood; or

(ii) Was categorized as unlikely and whose
associated unmitigated consequences would
have exceeded those in §70.61(b) had the
item(s) relied on for safety not performed
their safety function(s).

10 CFR Ch. | (1-1-04 Edition)

(c) Concurrent Reports. Any event or situ-
ation, related to the health and safety of the
public or onsite personnel, or protection of
the environment, for which a news release is
planned or notification to other government
agencies has been or will be made, shall be
reported to the NRC Operations Center con-
current to the news release or other notifica-
tion.

[65 FR 56231, Sept. 18, 2000]
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